Case Summary- W v X [2025]

Partner Benjamin Stowe alongside solicitor Ranjana Nair and paralegal Daniel Green
represented the applicant Mother in her application for financial relief on behalf of the
parties’ son, C, pursuant to Schedule 1 of the Children Act 1989. The matter was
heard by Mr Justin Warshaw KC sitting as a Deputy High Court Judge.

At the centre of this case was the quantum of the Mother's Household Expenditure
Child Support Award (or HECSA) fund and the question of whether the respondent
Father should be required to meet the Mother’s outstanding liabilities (referable to her
legal fees in these proceedings and ongoing Section 8 proceedings, as well as some
tax liabilities) by way of a lump sum payment.

The Mother was awarded a HECSA fund of £225,000 per annum with CPI indexing,
in addition to rental payments of up to £178,200 per annum with RPI indexing, and a
lump sum provision of £559,000 referable to her legal debts and outstanding tax
liabilities, making this one of the highest ever Schedule 1 awards.

Summary

The Mother and the Father were both French nationals. The parties met in 2015 and
began cohabiting in 2016. C was born that same year. The parties moved to Central
London from France in 2019 and had been living in England since. Their relationship
ended in September 2023, after c.8 years.

C was diagnosed with ADHD in 2023, which impacted his day-to-day life and
performance at school. The Judge acknowledged that C required a strict and
demanding routine and that, while the Father was actively involved in C’s life, the
daily tasks of maintaining this routine fell predominantly on the Mother.

The Father relied on the so-called “millionaire’s defence,” which permits the “paying”
parent to dispense with the need to provide full disclosure of their assets in the usual
manner (via Forms E or E1) on that basis that they can afford to pay whatever sum
the Court might order. The Father was granted permission by the Court to file a
schedule of his assets, income and liabilities instead of a Form E1.

The schedule that the Father eventually filed put his total resources at £67,608,000
and his income at £3,275,000 per annum. In stark contrast, by the time of the Final
Hearing, the Court found that the Mother had total assets of £1,550,000, comprised
of, inter alia, £88,000 held across various bank accounts, two life insurance policies
worth £448,000 and jewellery, watches and handbags worth £1,000,000. She had
considerable liabilities, most of which related to legal fees arising from the Schedule
1 proceedings. The Mother had no income and the Court accepted that she had no
real earning capacity on the basis that ‘it would not be easy [for her] to find
employment which fit around the demands of being C's primary carer.”

From 2017 onwards the Father's wealth increased “exponentially” through his
business endeavours. The family’s standard of living evolved as a result, and was
marked by private jet charters, helicopter rentals, the hire of yachts in the Summer,
fine dining, expensive clothing, and luxury villa rentals abroad. C was exposed to this
standard of living from an early age.

Following her initial application the Mother made an application for interim provision
by way of maintenance and legal service orders which came before a Deputy District
Judge on 31 May 2024. The DDJ ordered the Father to pay £13,115 per
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month/£157,380 per annum plus an additional holiday fund of £36,000 for the year.
The Court held that the Mother should use her own resources (including her chattels
and the two life insurance policies) to pay her own legal fees. The Mother sought
permission to appeal this decision. The Mother argued that as the Father had set up
the life insurance policies by forging a series of documents in the Mother’'s name (a
finding which was later upheld by the Judge at the Final Hearing), and had failed to
pay tax to the relevant authorities when setting these policies up, the Mother could
not encash the policies without triggering potential tax and criminal investigations.
She also challenged the level of provision for interim maintenance. Permission to
appeal was refused by Mrs Justice Lieven on 14 March 2025.

While the Judge at Final Hearing acknowledged that the decisions made by the DDJ
at the interim hearing were proper exercises of judicial discretion, it was also
accepted that another judge may have reached a different decision, in circumstances
where there was, in this case, a “very rich parent” and another parent “impecunious
by the metric of the other's wealth, albeit rich by a more standard metric.” With regard
to the life insurance policies, the Judge accepted that the Mother would not have
been able to safely encash the life insurance policies without the Father giving an
undertaking to inform the relevant tax authorities and pay any taxes due on the
policies, which he provided on the first day of the Final Hearing.

The Judge further observed that the Father had provided an additional ¢.£90,000 to
fund extra holidays for the Mother and C once the allocated interim holiday budget of
£36,000 had run out. In this the Judge found that the Father himself did not expect C
to go on the types of holidays that a budget of £36,000 would permit.

At the Final Hearing, the Judge awarded the Mother a HECSA fund of £225,000 per
annum (CPI-linked) running to the later of C’s completion of secondary school or
tertiary education to first degree level (with a gap year). It was held that this fund
would allow C to continue to live a “very comfortable lifestyle with his mother” that
was “not totally out of kilter” with the standard of living he enjoyed during his parents’
relationship and the Father’s current standard of living.

The Court held that it would be in C’s best interests to continue living in the family
home with his Mother and ordered that the Father pay rent on that property without a
cap, or a similar property with a rent of up to £178,200 per annum (RPI-linked) for the
same duration as the HESCA fund.

The Judge found that, bearing in mind the Father’s lavish lifestyle and wealth, the
Mother should not be forced to use the only assets available to her to meet her
outstanding liabilities. The Father was ordered to pay a lump sum of £559,000 to the
Mother. Built into this figure were the fees the Mother anticipated incurring to reach
the conclusion of the ongoing Section 8 proceedings.

The Mother also sought an order for security. The Court found that the Father was
unlikely to default on payments in light of his active role in C’s life. Though there was
no provision for security, the Judge adjourned the Mother’s application for secured
provision generally, with express acknowledgement that the Mother could make an
application for a settlement of property in the event of default.

The judgement can be found here.

If you have any questions about this case, please do not hesitate to contact Benjamin
Stowe, Ranjana Nair or Daniel Green.
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