CASE NOTE: Rotenberg v Rotenberg & Ors [2024] EWFC 185 By Lucy Hoare

A team at LMP, partners Simon Pigott and Kate Stovold along with solicitor Lucy Hoare
represented Arkady Rotenberg in financial proceedings which have been ongoing in the High
Court since 2013 but more recently reserved to Mr. Justice Peel.

At the centre of the latest dispute was a property in Surrey known as Upper Ribsden, purchased
in April 2012 for £27.5m, in respect of which there was an issue over who was the beneficial
owner.

In November 2023 Mr Justice Peel had made an “Unless Order” against our client’s former
wife (and applicant within these proceedings), stating that if she did not comply with certain
directions her claims, among others, for a declaration that our client was the beneficial owner
of the property (which he disputed) would be struck out.

She did not comply with that Unless Order; nor did she apply for relief from the sanctions that
followed. She failed to attend the court hearing on the 10 July and did not participate in the
litigation in any way since the middle of 2022.

Mr Justice Peel was satisfied that the applicant had been properly served — he having given
permission previously for this to take place by email, Instagram, text message and upon her
former solicitors and accordingly her claims were therefore struck out and, at the same time

(a) a Freezing Order made against our client in August 2019 was discharged; and

(b) her claims in relation to certain enforcement issues were dismissed;

(c) certain undertakings given by our client in an earlier Order (which contained provisions
about the property and other properties in France, Germany and Italy) were discharged
and set aside.

In making these orders Mr Justice Peel said he was satisfied that:

1) a fundamental condition of an earlier order that the applicant and children would
live in England until December 2024, had not been met as the applicant had reneged
on her assurances that she would do so.

i1) The court had been misled in 2019 and, in any event, there had been a material
change of circumstances which undermined the basis on which earlier orders had
been made.

1i1) The applicant had not engaged with in the process and had ignored and disregard
Court Orders.

1v) Circumstances had changed considerably and the landscape on the ground was very
different from that which was envisaged; indeed Mr Justice Peel said “the facts of
this case are exceptional, and justify the order being reframed.”

The order made at this hearing brought to an end litigation that had been going on for some
eleven years. Our client was awarded costs of £150,000.

The judgment can be found here and if you have any questions about this case or the issues it
encompasses then please do not hesitate to contact Simon Pigott or Lucy Hoare.
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